
Duties of a “Designated Employer”

Information, Support, Development and Software 



Compliance

Changed:

Previously a written undertaking was the first step – “must”, since 2014 
(EE Amendment Act) it is not compulsory – “may”.

Determining whether an employer is complying:

1. Equitable representation per level in relation to the EAP

2. Reasonable steps taken to train

3. Steps taken to implement its EE Plan

4. Progress made in eliminating barriers

5. Reasonable steps taken to appoint, promote and retain designated 
employees



Compliance – Sections in the Act

Sections referred to regarding compliance:

16+17: Consultation

19: Analysis

20: Employment Equity Plan

21: Reporting

22: Publication of report

23: Successive EE Plans

24: Assignment of responsibility to Senior Manager/s

25: Duty to inform employees

26: Duty to keep records

43(2) + 44(b): Director-General review



Fines

Contravention
Contraventions of sections 16, 17, 

19, 22, 24, 25, 26 and 43(2)

Contraventions of sections 20, 

21, 23 and 44(b)

No previous contravention R1 500 000
The greater of R1 500 000 or 

2% of the employers turnover

A previous contravention in respect

of the same provision
R1 800 000

The greater of R1 800 000 or 

4% of the employers turnover

A previous contravention within the 

previous 12 months or two previous 

contraventions in respect of the

same provision within three years

R2 100 000
The greater of R2 100 000 or 

6% of the employers turnover

Three previous contraventions in 

respect of the same provision within 

three years

R 2 400 000
The greater of R2 400 000 or 

8% of the employers turnover

Four contraventions in respect of the 

same provisions within three years
R2 700 000

The greater of R2 700 000 or 

10% of the employers turnover



“Designated Employer”

“Designated employer” means an employer who employs 50 or more 
employees or an employer who employs fewer than 50 employees but 
has a total turnover as reflected in Schedule 4 of the Act, and organs of 
State. Draft Amendments: removal of turnover criteria.



Turnover Thresholds

Sector

New Threshold –

Total Annual 

Turnover

Agriculture R6-million

Mining and Quarrying R22.5-million

Manufacturing R30-million

Electricity, Gas and Water R30-million

Construction R15-million

Retail and Motor Trade and Repair Services R45-million

Wholesale Trade, Commercial Agents and Allied Services R75-million

Catering, Accommodation and other Trade R15-million

Transport, Storage and Communications R30-million

Finance and Business Services R30-million

Community, Special and Personal Services R15-million



Purpose of the Act

The purpose of the Act is to achieve equity in the workplace by:

• Ensuring equal opportunities and fair treatment of all employees through the 
elimination of unfair discrimination.

• Implementing affirmative action measures to redress disadvantages 
experienced by designated groups in employment, in order to ensure 
equitable representation in all occupational levels in the workforce.



Duties of a Designated Employer

Duties

Don’t discriminate unfairly.

Implement affirmative action.

Discriminate fairly based on inherent job requirements.

Assign responsibility to a Senior Employment Equity Manager.

Consult with employees.

Analyse current situation.

Prepare an Employment Equity Plan.

Implement EE plan.

Report on progress made in relation to EE Plan.

Keep accurate records of all the above.

Inform employees of all the above.



Analysis (EEA12)

Conduct an analysis in terms of:

i. Its employment policies, practices, procedures and the 
working environment to identify any barriers which adversely 
affect people from designated groups.

i. Its workforce profile in terms of occupational levels to 
determine the degree of under representation of people from 
designated groups in relation to EAP (confirmed in the EEA8, 
EEA12, the CoGP on Preparation, Implementation and 
Monitoring of the EE Plan, as well as the CoGP on Integrating 
EE into HR Policies).



Employment Equity Plan (EEA13)

The employment equity plan must address affirmative action and 
include the following:

1. Annual objectives: specific, measurable, attainable, relevant, time bound

2. Barriers and affirmative action measures with timeframes and 
responsibilities

3. Numerical goals and targets with exact timeframes and strategies

4. Duration (between 1 and 5 years)

5. Procedures to monitor and evaluate implementation, including timeframes 
and responsibilities

6. Dispute resolution procedures

7. Responsible persons

A successive employment equity plan must be prepared 6 months before the 
termination of the previous plan.



Consultation

Consultation must be with:
i. representatives nominated by the employees,

ii. representative trade union, or

iii. representatives nominated by the trade union.

Representation must be in terms of:
i. All occupational levels

ii. Designated groups

iii. Non-designated groups



Definition: Consultation

A designated employer must take reasonable steps to consult and 
attempt to reach agreement.

“Consultation” (the Free Dictionary):

• ask advice or confer

• have regard for feelings, interests, etc in making decisions or plans

• consider

“Attempt to reach agreement”: there doesn’t need to be agreement 
before moving forward, but a reasonable attempt should be made. 
Where consensus is not reached, reasons must be recorded and 
attempts made to resolve through dispute resolution (CoGP on 
Preparation, Implementation and Monitoring of the EE Plan).



Consultation

• The forum has the right to present proposals to the employer, and 
these must be given due regard. If rejected, the employer must 
supply the forum with concrete reasons.

• Although the forum does not take away the employers’ right to make 
unilateral decisions, it increases the employees’ representation in the 
workplace.



Consultation Topics

• Identification of barriers in policies, procedures and practices.

• Identification of affirmative action measures to overcome barriers.

• Development of the EE Plan.

• Tracking performance against EAP, numerical goals and targets.

• Tracking of recruitment, promotion and termination statistics.

• Progress made in terms of implementing affirmative action.

• EEA2 content.

• Staff concerns in terms of discrimination.

• Compliance with the EE Act, regulations and Codes of Good Practice.

• Communication.



Compulsory Reporting

i. Report once a year by 1 October (or by 15 January of the next 
year if on-line) in terms of the progress made in implementing 
the employment equity plan.

ii. For this purpose the employer completes the EEA2 form.

iii. Every designated employer must also complete an EEA4 form in 
terms of the remuneration and benefits received on each 
occupational level of the workforce.



Income Differentials

• A difference in terms and conditions of employment between 
employees performing the same or substantially the same work of 
equal value, that is based on the abovementioned grounds, amounts 
to unfair discrimination.

• Should this be the case, the employer is bound to take measures to 
progressively reduce the differences.



Inform Employees

Inform employees by
i. Displaying a notice to inform them about the provisions of the Act.

ii. Displaying the most recently submitted Employment Equity report.

iii. Making available any compliance order, arbitration award or order of 
the Labour Court concerning the provisions of the Act.

iv. Making a copy of the EE plan available for copying and consultation.



At the heart of 
Transformation, is a Change 

of Heart


