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• Rights of ownership of beneficiaries

• Discretion by the Trustees to identify beneficiaries and their allocate benefits

• Black minors are recognised

• Nature of benefits and “single purpose” schemes regarding dividends

• Measurement of voting rights by collective enterprises

• Race and gender composition measurement

• Reporting requirements by JSE-listed companies

Issues addressed in the Practice Note



Collective Ownership Schemes - May 2021

• Over the last number of years there has been significant differences of opinion between 
regulators and major entities in the B-BBEE space on how ownership structures like 
discretionary Collective Enterprises, which provide for some discretion in respect of 
the distribution of proceeds to beneficiaries should be considered for ownership purposes 
under the Codes. These differences of opinion are affecting the decisions of firms in the 
economy and clarity is required.

• Government policy has been to promote broad-based empowerment, which embraces a 
number of aspects, including facilitating ownership by groupings of designated 
persons through vehicles such as cooperatives, women’s investment vehicles, youth 
empowerment structures, trade union investment vehicles and community welfare 
projects. These arrangements differ from the traditional model of share ownership 
being held directly or indirectly to the name, and for the account, of individuals from the 
designated groups.



What has not changed?

• The use of a ‘defined class of natural person’ satisfies the requirement 
for identification

• Trustees must have no discretion over the class of beneficiary and the 
percentage participation 

• No requirement for distributions

• AGM financial reporting is required but Beneficiaries don’t have to 
attend 

• No requirement to pay out returns before a specified date or 
termination 



What has not changed?

• At least 85% of the value of benefits allocated must accrue to Black 
People 

• 50% of the fiduciaries must be independent, 50% of the fiduciaries 
must be Black people and 25% must be black women 

• The race and gender composition of Rights of Ownership that flow 
through the Collective Enterprise must be determined with reference 
to the wording of the constitution, MOI or trust deed 

• Where the determination of race and gender of Participants are not 
practically determinable from a pure reading of the trust deed, 
reliance may be placed on an independent competent person’s report 



What has changed?

• Evergreen ESOPs, which provide perpetual benefit to workers of the company, also satisfies the 
ownership provisions (possible interpretation)

• The Voting Rights of Participants, although exercised by such fiduciaries, will be attributed to the 
race and gender of the Participants and not that of the fiduciaries (possible interpretation)

• Distributions may be cash or kind

• Minors can participate (possible interpretation)

• Collective Enterprises such as educational, developmental and community upliftment type of 
BBOS or trusts are recognizable 

• Trustees may apportion benefit within the class and class participation if supported by the 
constitution

• Discretion to the fiduciaries to distribute, in their sole and unfettered discretion, such portions of 
the scheme’s income and capital as they deem fit from time to time 

• Where the determination of race and gender of Participants are indeterminable notwithstanding 
the mechanisms provided for the Participants must be regarded as non-black 

• The measured entity will be required to report to the Commission only on the participation of 
“black people” but not the other categories, but it must report in line with the information that 
the Collective Enterprises are able to produce 



BEE Chamber Trust Offerings 

• South African Employee Share 
(SAES) Trust

• Multi-class trust structure 
• Each member has their own ESOP.

• Each member has their own fund.

• Effective management platform for 
members

• Professional managers with arms 
length benefits

• Appropriate for non-listed entities

• Cost efficiencies from single entity

• CareerSpace Black Women’s 
Education Trust

• Benefit from Black Women 
Ownership.

• Distributes bursaries to qualifying 
black women

• Professional managers with arms 
length benefits

• Appropriate for all entities

• Cost efficiencies from single entity


